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From the foundation of the American Republic, access to legal information — laws, regulations,
and myriad other legal materials — has been considered essential for governance and for
participation (Quinn, 2003; Shuler, Jaeger, & Bertot, 2010; Walters, 1999). The Internet has
opened many new possibilities for access to legal information, being provided online by
governments and by private sources. Effective access to legal information depends on the
literacy of the user in terms of the specific structures of the law, with many users needing help to
successfully find and understand legal information (Danner, 1987; Kelley, 1993; Pettinato,
2007).

Users can be left with few readily available options for assistance in accessing legal information,
however. While public libraries can provide access, public librarians mostly are not trained in the
intricacies of legal information (Healey, 1995; Pettinato, 2007). The Federal Depository Library
Program (FDLP) was intended to provide a public outlet to legal information through various
public, academic, and law libraries, but many FDLP libraries have curtailed their program
participation and levels of service related to the FDLP materials in recent years (Bertot, Jaeger,
Shuler, Simmons, & Grimes, 2009; Jaeger, Bertot, & Shuler, in press; Shuler, Jaeger, & Bertot,
2010; Riley-Huff, 2009; Yelnick & Hinchcliff, 2009).

As such, public law libraries — including those that belong to the FDLP — are best positioned to
act as guarantor of both public access to and assistance in accessing legal information. However,
many law libraries may not be fully committed to meeting this need (e.g., Leone, 1980;
McKenzie, Gemerallo, & Walters, 2000; Mills, 1979; Murray, 1992; Schanck, Dykstra, Sekula,
& Mills, 1979; Snow, 1992). Examples of reduced service provided by some law libraries
include: 1) differences between the American Association of Law Libraries Ethical Principles
(AALL, 1999) and the Code of Ethics of the American Library Association (ALA, 2008); 2)
reticence of law librarians to serve the public due to the popularization of the supposed danger of
lawsuits for unauthorized practice of law; and 3) reduced participation in the Federal Depository
Library Program (FDLP) due to economic and other concerns. This presentation will discuss
these issues and their implications for library practice and the public, presenting
recommendations to meet the tremendous need for public access to legal information.

One indication of the different approach of public libraries and law libraries can be found in their
professional ethics documents. The ALA Code of Ethics states: “We provide the highest level of
service to all library users through appropriate and usefully organized resources; equitable
service policies; equitable access; and accurate, unbiased, and courteous responses to all



requests” (ALA, 2008: n.p.). This statement emphasizes responses to all requests, an
unconditional call for librarians to serve the needs of users. In contrast, the AALL Ethical
Principles, while they do contain statements emphasizing the need for service, qualify this
emphasis by closing with the statement: “We acknowledge the limits on service imposed by our
institutions and by the duty to avoid the unauthorized practice of law” (AALL, 1999: n.p.).
While librarians are prohibited by law from giving legal (or tax or medical) advice, it is
interesting to note that the Medical Library Association’s Code of Ethics for Health Sciences
Librarianship contains the emphasis on service without qualifications or limitations: “The health
sciences librarian promotes access to health information for all and creates and maintains
conditions of freedom of inquiry, thought, and expression that facilitate informed health care
decisions” (MLA, 2010: n.p.). Thus, the AALL appears to stand apart in the emphasis that it
places on prohibitions to unauthorized practice.

Reluctance to assist users with access to legal information for fear of being accused of
unauthorized practice of law is a theme found within the academic and popular discourse of law
librarianship since the 1970s. Guidance almost unfailingly errors on the side of caution through
withholding service rather than emphasizing universal service, with a few notable exceptions
arguing for an inclusive approach to service (Healey, 1995, 2008; Pettinato, 2007). However, the
basis for this caution does not appear to be frequently borne out in practice. The fears and
caution expressed by law librarians contrast with a lack of significant invocation of this
restriction in lawsuits or other legal actions.

Reduced participation in the FDLP — which requires member libraries to make materials
available to the general public, not just the target users of the libraries serves — is a further
indication of some libraries’ reduced emphasis on service to the general public. With increased
emphasis on Internet-accessible electronic records, the incentive for participating in the FDLP
has been reduced. Certain law libraries that have withdrawn from the FDLP have stated the
desire to not provide services to members of the general public as a reason for leaving the
program. An even larger number of academic libraries have indicated that they are considering
leaving the program due to economic concerns.

When the public need for access to legal information is not met by law and academic libraries,
the public is likely to seek legal information online in public libraries, as they provide free
Internet access and training (Jaeger, 2008, 2009; Jaeger & Bertot, 2009). This service is in
addition to many other new uses of the public library, such as government institutions similarly
sending citizens to public libraries to access government forms instead of providing print copies
or providing public access to the Internet in government offices. Further, public librarians are
frequently less qualified to assist members of the public with law information access questions,
and due to their reduced training in this regard, are perhaps more likely to cross the line into
unauthorized practice of law. Aside from unauthorized practice concerns, a typical public
librarian will lack specialized training in the use of LexisNexis or WestLaw, potentially leaving
the user to rely on a less complex and less comprehensive resource, like Google.

Given the vital nature of access to legal information to democratic participation, these issues
merit greater focus in LIS discourse in terms of practice, policy, and ethics. To ensure libraries
are serving citizens and communities by providing access to legal information, different types of



libraries need to work together to ensure that changes in technology and concerns about potential
lawsuits do not erode this vital public service that libraries provide in the United States.
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